
The Long Road To Family Friendliness OR One step forward, One step back?

The Australian Industrial Relations Commission’ family provisions decision has given us perhaps its full bench swansong - at least its last for the Howard years. It is ironic that the AIRC, destined for a limited role under the Howard industrial blueprint, has acted on the very issue that the government declared close to its heart in the 2001 and 2004 elections. Unfortunately, beyond the rhetorical flourish, the Government’s policy hand has been all too slow to follow its heart. It has taken the AIRC to get on with the job.

The decision gives workers on federal awards a new procedural right: to request their employers to extend their period of unpaid parental leave (currently a year) by a further year, to request the right to come back to work part-time until their child reaches school age, and to request a longer period of simultaneous paid leave for parents.

These are procedural rights, rather than rights to new substantive conditions. Employers must consider such requests and can only refuse them on reasonable grounds (including cost, inadequate replacement staff, inefficiency and impact on service). The decision is far from radical or new. In part, it mirrors UK law. Such arrangements operate in many countries with considerable success. It is a step in the right direction, supporting employee’s preferences and constraining employers from arbitrary refusal. 

Research evidence tells us that workers who are able to get a good fit between their work preferences and their actual work patterns are happier, as are their children. In the UK the right for parents of young children to request part-time work has been working well since 2003, with over a third of women eligible to make such requests doing so, and about 80 per cent of them being granted. The UK government is currently considering widening the availability of this right, and in the Netherlands and Germany any workers can ask to work part-time, with clearer and tighter limits on the grounds for employer refusal.

Australian women use part-time work as a major means of juggling work and family. This right strengthens their capacity to become part-time in the job they hold, rather than changing employers in pursuit of shorter hours after having a baby, often paying a price in terms of job security and pay to secure it. A better chance to take longer term unpaid parental leave will also assist those households that can afford to have one earner out of work for longer when a baby arrives.

But these changes are fragile and small. The Government’s planned assault on the award system would probably wipe them out, making their claim to be family friendly laughable. Even if these changes survive, rights to request unpaid leave work don’t mean much to the great number of lower income families who rely on their pay to make ends meet. They need paid maternity leave. And a right limited to those with children under five doesn’t help families who struggle with the demands of school-aged children or aged parents. 

The AIRC has taken one small significant step, which a family unfriendly Government may well take back, leaving all the work of a decent response to the clash of work and home still ahead.
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