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Abstract
This paper focuses upon a key element of work and its intersections with care, working time. It compares some European working time changes and the regulatory treatment of working time (long hours and part-time work), concentrating on ideas and practices with some potential for Australian application. At present, in Australia the arrangement of working time affects the easy reconciliation of work and life, with particularly negative outcomes for labour market participation, workers and their dependents. Working hours are lengthening in Australia, and increasing levels of precariousness affect large proportions of the workforce, especially part-time workers who are mostly women and carers. For both sexes, these effects spill over onto their households and onto the larger community fabric, undermining decent work and social and labour force reproduction. Weaknesses in the ‘safety nets’ that underpin key life transitions in Australia – like paid leave and childcare – also affect outcomes for workers and their dependents. 

The paper considers working time policies that might result in more optimal outcomes for workers, households, workplaces and other institutions that women, men and children occupy, drawing on European experience. 

.

Introduction

The ‘European Social Model’ adopts approaches to working time that are quite different to those that prevail in Australia, with quite different outcomes for the women, men and children who are affected by them. Like most industrialized countries, Australia, faces an increasing rate of female participation in paid work and a decreasing one amongst men. However, in Australia these changes occur amidst institutions and cultures that have failed to keep up with the changing incidence of working carers in the labour market, with implications for what the ILO calls the ‘decent work deficit’ – and what might be called the ‘decent care deficit’. 

Interest in the effects of these lags, and ways of dealing with them, is increasing. Even under a neo-liberal federal government (1996-?) - traditionally reluctant to engineer improvements in public or regulatory provisions that assist working carers - emergent labour market shortages have intensified policy interest in work arrangements that boost labour market participation, improve the quality of life, and - at the very least - do not add to the momentum of fertility decline. 

Various Australian responses have been made to meet these challenges, at enterprise, state and federal level, with more or less commitment of resources and effect, and using a variety of instruments. In some areas where action lags, the policy response seems obvious - merely overdue and lacking political support to implement it. The stand out case in this regard is paid maternity leave, with Australia still failing to ensure that all working women have access to at least some paid maternity/parental leave

While there is much that has been done, and much that is obvious would have a positive effect in alleviating the work and family collision in Australia, there is also something to be learned by reflection on experience and approaches in other countries. While Australia’s workplace institutional arrangements and gender and industrial cultures distinctive, there is something to be gained from a comparative assessment of other experiences. Not least of the benefits of comparative analysis is the opportunity to see practical policy in action, and to benefit from the innovation of others. In this spirit, this paper undertakes a partial analysis of some relevant European experiences. 

The Australian Industrial and Social Tradition

Historically, Australia has been categorized as having a liberal welfare regime (Esping Anderson 1990, O’Connor, Orloff and Shaver 1999, Esping-Anderson 1999). This is usually defined as a regime in which citizens rely more upon the market and the family than an active state or welfare system that decommodifies citizens (ie means they can live well without having to sell their labour and do market work). It is characterized by ‘market provision of services, encourages dualism between the majority of market-reliant citizens and those who rely on public provision, and offers few alternatives to participating in the market’ (O’Connor et al 1999:17). This has been contested by some writers (Castles and Mitchell 1993). Australia’s traditional provision of universal public health and education services, welfare payments sourced from progressive taxation rather than job-related social security contributions, and industrial regulation by means of industry standards and minimum wages, distinguish it from other liberal states like the US. However, by and large, developments since the early 1990s confirm ‘liberal’ as the correct categorization of Australia, with increasing market provision of education and health services, increasing reliance upon job-related contributory social security payments for retirement, individualization and weakening of industrial regulation in favour of market forces, and reductions in other welfare supports. All of these have the effect of recommodifying labour. 

Australia’s current work and welfare trajectory down the neo-liberal track has been led by conservative federal governments and under pressure from global forces, although some changes under the preceding Labor government (1983-96) ploughed the ground. 

This neo-Liberal trend is of course not confined to Australia. The more de-commodified strong continental and Nordic traditions reflected in the ‘European Social Model’ have also come under pressure for market-influenced reform (Vaughan-Whitehead 2003, 2005). Most recently, elements of the European Social approach have been under pressure as the transition economies have joined the old EU15 (EU25 from May 2004). The processes of transition in the once socialist countries have undermined established social standards including work and family supports like childcare and workplace leave in these countries (Pollert 2003, Vaughan-Whitehead 2005). Further, some commentators fear lower general labour and social standards throughout the EU25 following enlargement, in a European race to the bottom. These concerns have partially underpinned the French and Netherlands referendum rejection of the European constitution in 2005
. 

Regulating Industrial Conditions in Australia in 2005

The usefulness of international experience is in part shaped by institutional similarities and possibilities. The institutional regulation of work in Australia has changed significantly since the late 1980s. While there has been a shift to enterprise agreements and individual contracts, and away from regulated industry norms, these remain significant to many workers (especially women and those at the bottom of the labour market), and some general conditions continue to be set through state or national laws. At present, the wages and conditions of around 20 per cent of employees are set by industry awards (which specify a narrow range of minimum pay and conditions), 40 per cent by individual agreements (around half of which are superior to award conditions) and the remainder, or just over 40 per cent, by collective enterprise agreements (most of which are union agreements superior to awards) (Watson et al, 2003; ABS Cat. Nos. 6303.0, 6310.0 and 6202.0; DEWR 2004). 

A range of conditions are also set by national or state regulation, affecting for example long service leave, parental leave, unfair dismissal rights, anti-discrimination provisions, occupational health and safety, amongst others. The relevance of diverse industrial instruments in shaping work and family arrangements, operating at different levels of regulation, mean that a range of instruments might be usefully adapted to Australian circumstances. It is undeniable, however, that the current federal government remains adverse to the use of strong regulation measures to construct better general standards
. 

Which Comparator Countries?

Given the downward pressures on existing industrial standards in both the EU and Australia, only a real policy optimist would look to Europe for work and family ideas for adaption in Australia. However, it is vital to have positive options in view, rather than simply focus on defensive protection of existing provisions. 

Further, in terms of alternative locations, there is less of a positive, systemic nature to be learned from the archetypal neo-liberal welfare state – the US. While there are certainly US companies that are energetically pursuing work and family reforms, there appears to be much less action to significantly assist the general or systemic care of children or working parents, and there are enough indications of serious difficulties for some children and working carers, to make it an unattractive comparator. 

Similarly, while there are policy interventions in Asian and developing countries, their national traditions, challenges and development trajectories are very different from Australia’s, and in many cases their experience is characterized by lack of progress or little change. For example, interventions in the Republic of Korea are described as ‘at their beginning stage’ (Kim and Kim 2004, 63), and recognition of work and family issues is considered ‘incipient’ in Brazil (Sorj, 2004, 53). In Japan, in an environment of persistent long hours, limited childcare, a wide gender pay gap, and poor part-time work conditions, government policy in support of work and family balance is having ‘no great effect’ (Abe, Hamamoto, and Tanaka 2003: 92). In parts of Africa it seems that serious deteriorations in health arising from HIV/AIDS are loading up working carers even more than previously, and workplaces, industrial arrangements and social infrastructure are struggling under this new weight.  In this light, this paper is focused upon selected European policy innovations and their relevance for Australia. 

Which Comparator Policies?

This paper is part of a larger project examining work and family policies that I judge are of most immediate relevance to current Australian circumstances. The rationale for these based on analysis of Australian experience, which reveals a work/care regime that is deficient in several respects (Campbell and Charlesworth 2004, Pocock 2005, 2003, HREOC 2005 forthcoming). Prominent amongst these deficits are six areas: working time, leave for workers, childcare, tax and benefit arrangements, domestic and care work, and gender cultures (table 1). Each of these is characterized by systematic deficits that result in lower participation in paid work by women (Jaumoutte 2004), high levels of maternal guilt (Probert 2003 and Pocock 2003), and sub-optimal outcomes for women and men that are often some distance from their preferences (Watson et al 2003). These deficits have important implications for the welfare of children, for productivity, and for longer term labour market health and social reproduction. In the language of the ILO, they are significant contributors to the ‘decent work deficit’ that the ILO is committed to alleviating. 

This paper considers only the first of these: working time
. The specific comparator policies outlined below were selected applying three criteria. Firstly, that they observably and significantly improve work and life balance where they apply. Secondly, that they improve gender equity. Thirdly, that they are, in my judgment, capable of implementation in Australia within a reasonable time frame (say five to ten years) assuming a high level of political commitment
. Judgment on each of these criteria represents – to a greater or lesser extent - a subjective assessment. But there seems little point in exploring initiatives that are not priorities in the Australian situation, or are likely to have little impact, that increase gender inequality or have few prospects of being implemented.

Table 1 Aspects of Work, Institutions and Support Affecting Work and Family Balance

	Conditions 
	Features

	Working Time Regime
	Length of working hours, especially long hours

	
	Part-time hours and conditions

Flexibility of hours

Sociability of hours

Worker sovereignty over hours

Annual leave



	Leave for working parents
	Maternity

	
	Paternity

	
	Other Family leave



	Childcare
	Quality

	
	Availability

	
	Cost

	
	Nature of school hours

	
	Availability for 0-2 years

	
	Availability for 3-school aged



	Family payments
	Individual versus household assessments

	and taxation
	Existence, size and nature of family payments and subsidies

	
	

	Distribution of Domestic Work
	

	
	

	Gender Cultures
	Strength of support for maternal care

	
	Acceptance of non-maternal care

Workplace cultures and sex-segregation of labour market

	
	


Before turning to the review of specific initiatives themselves I would like to briefly consider their rationale and specifically their linkage with the lively new politics of fertility.

Work, Reproduction and the New Politics of Fertility

There are several convincing reasons for pursuing better work and care settlements: firstly, improved health and welfare for children and others (like the aged and infirm) who rely on the support of paid workers; secondly, higher productivity in workplaces where parents and carers are confident that their dependents are well looked after and whose skills and experience are not lost through labour market withdrawal; thirdly, improved welfare for working women and men; fourthly, a replenished and expanding labour supply given how better supports for working carers underpin higher rates of labour market participation; and fifthly and finally, improved equal opportunities for women and greater gender equity. Several of these might reasonably be expected to feed into a fiscal dividend for states that invest in work-care arrangements that improve the welfare of children (through tax revenues and lower long term spending on children whose early childhood experiences are good). 

The link between good work-care arrangements and better outcomes for children, and gender equity is fairly clear: Gornick and Meyers for example conclude of their study of nine European countries and the US that ‘the evidence ids overwhelming that policy matters: the life patterns of parents and children are influenced by policy configurations’ with better child, parent and gender equity arising from good policy in the three core areas of leave, working time and early childhood education and care (2004:3).

Gornick and Meyers have pointed to the fact that ‘the factors that motivate family policy formation lack political cohesion and they often shift over time’ (2004: 7). So it should be no surprise that at present, alongside the above rationales for better work-care settlements, there is also a high level of interest in some countries in the relationship to fertility. Declining fertility is an issue claiming increasing public attention around the world. 

In many countries women are exhorted to do the right thing and have more children
. In some places this is driving changes in industrial, social and economic policy, beyond mere neo-natalist rhetoric. This is motivated by labour market tightening in some countries, and by a shift in dependency ratios, with their implications for long term financing of care for the aged, young and others who depend on wage earners
. 

The politics of fertility clearly takes many forms, but whether in favour or against increasing maternity, a series of policy prescriptions have been adopted in many countries. Do these prescriptions work? Whether, for example, cash payments or cash penalties actually affect decisions is hard to pin down given the complexity of physical, personal, social and economic factors that construct fertility decisions, let alone outcomes. Nonetheless, many work and family policy documents make at least a passing reference to the positive fertility effects of a good regime for working family supports, Australia’s amongst them
. Most recently the OECD recent referred to the need to raise the level of fertility since they impose ‘large social and economic costs on society’ in terms of pensions, consumption, investment, and care:

Governments recoil from pursuing avowedly natalist policies for obvious historical and cultural reasons. However, given that women themselves say that they want more children than they actually have it is reasonable to consider whether there is anything governments could do to help them realize their goals (2005: 8)

They suggest priorities are investing in children, boosting maternal employment better work and family policies, and measures that share childrearing costs ‘more broadly and that allow young couples to get a secure footing in labour markets’ (2005: 8).

The shift in fertility rates is striking in many countries. In Australia, the total fertility rate (TFR) of women is expected to average 1.7 between 2000 and 2005, down from an average of 2.5 in 1970-75 (UNDP 2003). The trajectory is steadily downward. In this fall, Australia closely matches the average decline across the OECD (2.5 in 1970-75 and 1.8 in 2000-05). These declines are consistent across high, middle and low income countries and are evident in developing countries, the transition economies in Europe, as well as in Asia, the Arab States, Latin America and the Caribbean (UNDP 2003). There are only a few exceptions: the US is one with a slight rise from 2.0 to 2.1 over the two periods but there are significant sub-population features in the US with higher TFRs amongst Hispanic and Black Americans (who make up over 12 per cent of the US population each) (Singer 2003). The US is joined by a few African countries in this contrary trend. However, across the world, the TFR is expected to decline from 4.5 in 1970-75 to 2.7 in 2000-05. 

Clearly, the overall downward trend reflects some changes that are international in character, particularly the wider availability of reliable contraception and long-term preferences for smaller families that better technologies allow women and men to express. Many other factors are no doubt also at work driving total fertility rates downward, some with national specificity. 

The inverse relationship between increasing rates of paid work and declining fertility rates is an oft-mentioned phenomena, but the relationship is not consistent or simple. Several transmission mechanisms from paid work to fewer children have been proposed and a growing body of research considers these relationships (see for example Meulders and Gustafsson 2004). This literature suggests that many factors are at work. These include pay rates of women and men and the economic costs of going to work or giving it up (Becker 1976), tax/benefit settings (Apps and Rees 2001), childcare costs, quality and access (Gornick and Meyers 2004; Jaumotte 2004; Meulders and Gustafsson 2002), leave arrangements (Jaumotte 2004), individual tastes (Hakim 2001), opportunities for part-time work and flexible working schedules and working time schedules (Meulders and Gustafsson 2004), the security of jobs (Golsch 2003), access to family housing (Golsch 2003), and the distribution of domestic work between men and women. 

Others point to the effects of national cultures and histories on employment outcomes. For example, in Germany with a birth rate at half the level of 40 years ago, a 2005 press report asked whether German women are ‘simply burned out or terrified by the responsibility and burden of motherhood’. This analysis also pointed to the powerful German culture of maternal care which labels mothers who work as ‘Rabenmutters’ (that is, like ravens who are delinquent mothers who leave their young): ‘inattentive, unloving, “unnatural”” mothers (Biehl 2005). Such a culture is likely to work against combining work and reproduction.  

Analysts have also puzzled over the coincidence of low female participation and low fertility in Spain, Greece and Italy in particular. Various explanations have emerged, related to the security of employment, the incidence of unemployment, and patterns of distribution of household work – all of which it seems also can affect fertility levels, independent of female participation in jobs.

For example, in Greece, participation of mothers in paid work is high despite very low public support for working carers, while fertility is low, ‘for the simple reason that mothers are financially constrained to keep up work in order to maintain their families’ (Meulders and Gustafsson 2004: 2). Similar income needs in part explain the simultaneous high labour force participation and fertility rates in the US. 

The weight of this literature seems to suggest that there is a negative relationship between paid work and fertility such that rising rates of labour force participation are associated with lower fertility, but that the relationship is complex, not always consistent, and that it is mediated - and can be reversed - by particular policy settings (see figure 2). Levels of unemployment, non-wage forms and levels of income support for women and children, the ease of transitions into, and out, of paid work and care, all shape outcomes.

Figure 2: Key Factors Linking Fertility and Labour Participation Arising from Past Research

	Factors Shaping Fertility Outcomes
	

	
	

	Contraceptive regime
	

	Age of partnering/marriage
	

	Housing availability
	

	Distribution of domestic work and care
	

	Gender cultures
	

	Immigration level and composition
	

	Fathers Labour Market Participation (weak effect)
	

	Mothers Labour Market Participation (strong effect)
	 Mediating factors

	
	childcare regime

	
	parental leave

	
	working time (length of hours)

	
	Part-time work

	
	wage dependence of family (level of commodification)

	
	social security regime

	
	unemployment

	
	job security

	
	ease of transition (work/care…)

	
	individual taste for care or work

	
	


Rising rates of female participation in paid work around the world are therefore likely to be putting downward pressure on fertility. Alone, they may not be decisive. But all other things being equal (eg education levels, immigration, unemployment, the distribution of unpaid work, gender cultures, state support for citizens not engaged in market work), poor supports for working carers seem likely to repress fertility. In their study of diverse outcomes in the EU15, Meulders and Gustafsson find that where labour market participation by mothers is high, poor childcare and parental leave provisions decrease fertility (Austria, Germany), or induce high use of part-time work (UK, the Netherlands). In other words fertility rates adjust to rising female employment, as well as reflecting other factors like level of education, age of marriage, and general employment and welfare settings (Meulders and Gustafsson 2004: 2). Thus, good policy on key issues like childcare, parental leave, and tax and welfare settings can assist women to realize their maternal goals, and result in higher fertility outcomes than would otherwise occur. 

Beyond empirical research, this is certainly intuitively appealing and, at the anecdotal level, many women discuss it
. This effect explains (and should encourage) some of the interest in work family arrangements and the rational for improvements. 

Capitalising on Fertility Alarmism: Scope for Improving Working Family Supports?

It has long been observed that tighter labour market conditions drive changes that facilitate women’s employment (Leira 2002), and today’s falling fertility rates may well give rise to them
. Whether such instrumental responses provide greater gender equality, is something of a moot point, however. Approaching better work support regimes by means of fertility arguments is resisted by some who criticise the discursive dissolving of women into the category ‘mother’, and are suspicious of pronatalist policy and the emphasis on women as breeders (Anne Summers has criticized the ‘breeding creed’ as she calls it in Australia (2004)).

Some advocates are not squeemish, hoping to improve the lot of working women and their households by mobilizing arguments around links between fertility and work and family policy. Given the reality that the majority of women and men are likely to be working carers over the course of their lives (though that majority is shrinking in Australia), this does not seem an illogical or unprincipled course. Better work and family arrangements do not necessarily have to give rise to a neo-natalism, and they will assist the majority of women in real ways. However, the empirical evidence of a strong link between fertility and good work and family policy needs further exploration.

In this light, I now turn to the first of the policy terrains on which useful positive examples arise in various European countries: working time.

Working Time 

Several recent surveys analyse working time arrangements and draw out lessons about interventions that can facilitate work and life reconciliation (see for example Messenger 2004, Fagan 2004, Anxo et al 2004, Lee and McCann forthcoming, Hein 2005, Plantenga 2002, Tyrkko 2002, Cousins and Tang 2004). 

This literature suggests that several aspects of working time are consistently relevant to work and family reconciliation in many countries (as in Australia). These cluster at the two ends of the working hours spectrum, amongst long hours and short hours. 

The literature suggests that the availability, conditions, transitions through, and voluntary nature of part-time work are important. In terms of long hours, the overall length of working hours and their social nature are key. Beyond these, the intensity of work also affects work and family balance, as does the flexibility, predictability and worker versus employer control over working hours. 

Table 3 sets out an analytical framework for considering interventions around working time (following Lee and McCann forthcoming, and McCann 2004). 

Table 3 Policy Mechanisms In Relation to Working Time

	Type of Instrument
	Example 
	Desirable Features

	
	
	

	Substantive rights
	Limit on length of working day, week
	Clear limit, averaged in reasonable period within clear bounds

	Re working time
	Limits on unsocial or unsafe shift conformations
	Good enforcement machinery

	
	Overtime limits
	

	
	Limits on night work
	

	
	Minimum wage law
	

	
	Right to organise law
	

	
	
	

	Procedural Rights
	Negative rights: Right to refuse overtime
	

	Re working time
	Positive rights:
	

	
	eg right to initiate working time adjustment
	two way adjustment (hours up and down)

	
	Right to adjust/swap parental leave, working time
	clear and specific grounds for refusal

	
	
	

	Social and legal
	Childcare
	

	supports
	Legislation ensuring non-discriminatory treatment of part-timers
	With strong test (ie comparator can be in equivalent job )

	
	Minimum wage
	not necessarily the same company

	
	Gender equity policies/cultures
	

	
	
	

	Firm level 
	Flexible start and finish times
	Employee agreement 

	arrangements
	Time banks
	

	
	Flexitime
	

	
	
	

	
	
	


Table 3 suggests that there are several levels for intervention: substantive regulation that sets out specific working time limits, procedural rights that give employees the opportunity to affect their working time, social supports that make choices real, and firm level arrangements that might be negotiated, customary or perhaps conferred by employers
. 

In Lee and McCann’s formulation, these ‘levels’ of regulation are not necessarily substitutes but in many circumstances may be complementary. For example, individual choice rights might be ‘optimally situated in regimes in which firm hours limits are in place’ and ‘are likely to be best effected in situations of collective strength’ (Lee and McCann 2004: 14, 16).  

There is also the question of formal rights versus their effective expression on the ground. Without effective enforcement or trade union presence, some rights in some contexts have little real traction. 

Australia’s ‘distinctive’ work time regime weakly regulates working time (Campbell 2002a, b)
. As a result, average annual hours are long, the hours of those who work full-time are growing, and the proportion of those who work very long hours (more than 49 on average) has increased from 15 per cent in 1987 to 20 per cent in 2000 (Campbell 2002, Lee 2004). The incidence is less than 7 per cent in Ireland, Greece, Spain, France, Portugal, Germany, Denmark, Italy, Austria and a mere 1.4 per cent and falling in the Netherlands. There is also evidence of growing intensification of work which increases the impact of longer hours on workers (Peetz et al 2004; Allen et al 1999). 

The most recent general attempt to reduce working hours concluded in 2002, when the Australian Industrial Relations Commission (AIRC) partly agreed to the Australian Council of Trade Unions ‘reasonable hours’ application by giving a right to employees to refuse to work overtime where it would result in unreasonable working hours, ‘defined’ in relation to five reasonableness criteria (OHS, family responsibilities, workplace needs, notice, and other relevant matters). In some ways, this amounts to the confirmation of an existing right for some employees. The AIRC declined to adopt what the ACTU essentially proposed – a requirement that employers not be able to require employees to work ‘unreasonable hours’
. This outcome confirms the Australian tradition of ‘fragile’ protections against long hours, as Campbell characterizes them. The long case and its bitter contestation by employers is indicative of Australian employer hostility to reductions in working time or its control. The nature of the claim itself is also indicative of the difficulties of coalescing diverse union interests around a single claim, or the specific number of total hours that ‘reasonable’ might mean, in an increasingly diverse workplace, where a significant slice of union members do overtime, and for some (not all) it is the only sure road to a living wage.

This situation would be ameliorated by several policy interventions (including substantive, procedural and social support changes) that have been successfully adopted in various countries.

Total hours of Work

Many countries apply legal limits to the length of the working week, and this issue is the subject of the first ILO Convention adopted in 1919
. These conventions and laws have been put in place mostly in order to protect workers’ health (Spurgeon 2003), ensure they have time for their non-work lives including care, to protect social time for families and communities, to protect workers with weak bargaining power, and to protect enterprises that reduce hours to safe levels from unfair competition from those that do not. 

In some countries, reductions in the length of the ordinary working week have had employment creation as their goal (eg in France), with long term effects still hard to gauge. Over the years, the occupational health and safety evidence in support of limits on total hours has accumulated with clear indications that regular work beyond a threshold of about 48 hours a week ‘constitutes a significant occupational stressor which reduces job satisfaction, increases the effects of other stressors and significantly increases the risk of mental health problems’ (Spurgeon 2003: 11). In addition, working 60, and perhaps 50 hours, also ‘appears to increase the risk of cardiovascular disease’ (ibid 11). Long hours, according to Spurgeon’s overview also are associated with ‘somatic symptoms and health threatening coping behaviours such as increased smoking and poor and irregular diet’, as well as with adverse effects on family relationships for some workers (2003: 3 and 47). Fatigue effects are also evident, with implications for health costs, safety at work, and social life (Dawson 2002). Needless to say, each of these has an important effect on the quality of workers’ lives and households in general. 

Evidence about the perceptions of workers about the negative effects of long hours is also very clear. Analysis of the Third European Survey of Working Conditions shows that 36 per cent of those working more than 55 hours a week feel that their work is a risk to their health or safety compared to only 17 per cent of those who work for 30 hours or less. Alongside perceived risks to health or safety, there is a clear positive relationship between increasing hours of work and perceived negative effects on personal health, with more backache, headaches, stomach pain, shoulder and neck muscular pain, upper and lower limbs, injuries, overall fatigues and stress, insomnia , anxiety and irritability’ (Boisard et al. 2003: 39). This study also shows a positive correlation between longer hours of work and its intensity, with many long hours workers reporting that they frequently work at high speeds, to tight deadlines and lack time to complete their work (Boisard, et al., 2003, 51). 

Various instruments exist to influence working time. 

In some examples, legislation on the length of overall working time has led changes (eg France’s 2001 35 hour week laws), and in others it has lagged them, putting into statutory law arrangements that prevail in practice through, for example, bargaining (eg Sweden). 

The evidence suggests that reductions through limiting statutory standards are effective in that they reduce the length of the average working week (eg in Portugal, France, Japan which adopted weekly standards of 40, 35 and 40 respectively in the 1990s) (Lee 2004). However, they have not been associated with falls in the proportion of workers working excessive hours in some countries. 

France is the only European country to have used legislation to ‘impose a collective reduction in working time’ (Fagnani and Letablier 2004: 553). The two tranches of ‘Aubry laws’ in 1998 and 2000 came after some years of debate over working time, and against the background of the 1996 ‘Robien law’ which compensated companies that reduced working time to encourage the creation of new jobs (Fagnani and Letablier 2004: 569)
. The Aubry laws reduced the legal length of the working week from 39 to 35 hours, or – in reality - 1600 annual hours which can be arrived at by a variety of mechanisms. These laws were passed against a background of low levels of part-time employment (French unions have traditionally opposed it) and a relatively strong preference for full-time employment amongst French women (Fagan et al. 2001). There have also been coincidental improvements in the provision of publicly subsidized childcare places, and paternity leave and maternity leave.

The average length of working hours reduction by 2001 was around 2 hours for manual workers and less for managers and supervisors, with an average reduction of 1 hour and 20 minutes for fulltime workers working regular hours. 

While principally directed at unemployment, the legal reduction in the length of the working week reveals some important policy implications for work and family. Several surveys suggest that the majority of employees agree that the law has had positive effects on their capacities to combine work and family life (Fagnani and Letablier 2004
). 

However, the picture is complex. Where employees have had a real reduction in weekly working time (rather than annual, daily or irregular working time), the proportion who see positive effects for work-family balance is higher, as is the response amongst those who could negotiate their new hours rather than accept what was imposed by their employer. 

These results confirm the importance to parents of social working hours, of adequate notice of hours: the authors conclude that ‘In order to organize family activities and manage child care arrangements, adequate advance notice of the work schedule is vital’, confirming the analysis of Fagan and Burchell (2002). Workers who had experienced increases in the intensification of work, or who had trouble matching their working hours to school and care, had lower incidences of positive evaluation
. Thus it is ‘not sufficient to mechanically reduce working time for there to be an improvement in the daily lives of working parents living with young children’ (Faganai and Letablier 2004: 568).  Care arrangements and their timing, the scope for negotiation over the specifics of reduced time, and the spread and predictability of hours over the working week and year, are also very important. These results confirm the role of effective worker voice in negotiation, and the framework created by legislation. 

Limiting working hours: A necessary but not sufficient condition 

European experience shows that limits on total working hours alone will not be enough to ensure family friendly working time. As Fagan puts it:

while a general reduction in hours sets an important upper limit on the workplace demands that can be made on people’s time, it is too blunt a tool to resolve the complexity of work-life balance on its own. Rather it is a foundation to support the efficacy of other measures tailored to accommodate the changing care responsibilities of workers at different stages in their lives. (2004, 138)

Other work time tools include limits on unsocial time, consideration of work intensity, and, at the other end of the hours spectrum, improving the quality of part-time jobs.

Unsocial hours, work intensity and weekday work without long hours

Alongside long hours, the negative health and social effects of unsocial hours have important implications for workers and families. Indeed, one UK study suggests that unsocial hours have a more negative effect than long hours on ‘men’s and women’s assessment of the degree of compatibility of their working time arrangements with their family and social time’ (Fagan 2004, p 136). Evidence from industrialized countries suggests that most workers with families find ‘daytime, weekday work without long days is the most compatible’ with their family responsibilities (Fagan 2004, 135) and this along with social working hours is more important than working time autonomy according to Fagan and Burchell’s analysis (2002). Women are more likely to prefer less than fulltime hours, and work intensity is also a factor driving dissatisfaction.
The EU Working Time Directive stipulates a maximum working week of 48 hours (including overtime)
, creating an EU maxima on total working hours. It has however, had limited effects especially in the UK, where hours are long and in some ways resemble the Australian pattern (Campbell 2001), and the Directive’s limitations are well in advance of practice. The UK Government has vigorously resisted the intent of the Directive and UK employers have made extensive use of the ‘opt out’ provisions which mean that individual employers can ask individual employees to sign an opt out which exempts them from the effect of the Directive
. According to one report over 80 per cent of UK companies make use of the opt out (Neathey and Arrowsmith 2001, Lee 2004, p. 39) and according to the TUC around 30 per cent of employees who work long hours and are covered by the Directive have signed ‘opt outs’. This means that the Directive has had limited effect in the UK. 

The EU is currently considering changing this directive, removing the opportunity for ‘opt outs’ that allow individual workers to exceed this limit (Financial Times May 2005) or removing it over time.  It is possible that the averaging period for the 48 average limit would be extended in the process of reform. If this occurs the effects may be significant: the TUC estimate that around 3.6 million UK workers work more than 48 hours a week on average for 17 weeks or more, and are currently caught by the 4 month period of averaging; however, this would drop to 1.9 million workers if the averaging period is increased to 52 weeks (personal communication TUC officers, 27th May 2005), almost halving the reach of the Directive. 

The UK Government has made use of a range of educative and exhortative efforts to reduce working time, through for example ‘master classes’ where companies that have reduced working hours and reapt productivity rewards meet with other companies to discuss their experiences
. The TUC has also worked through a range of projects to reduce working time and give greater emphasis to work-life balance (http://www.tuc.org.uk/work_life/). 

Other countries adopt a bargaining approach to hours reductions. This has worked in Germany (collective bargaining limits of 35 or 40 from 2000), Denmark (collective bargaining limit of 37 from 1991) and the Netherlands (36 hours by collective agreements in the mid-1990s). In each of these cases, the coverage of collective bargaining and union density is high, and bargaining is generally coordinated by industry. What is more, bargaining is conducted in the shadow of the overall limit set by the European Working Time Directive. None of these conditions effectively holds for most of Australia now
.

Weighing up the relative merits of regulatory versus bargained reductions in working time in industrialized countries, Anxo et al. conclude: ‘it is essential to have a legal framework that specifies minimum standards while allowing for flexibility through collective negotiations’ (2004b, p 198). In McCann’s assessment, workers with limited bargaining power ‘would be unlikely to realize any control over their working schedules’ within a devolved bargaining regime, leading her to conclude that ‘the existence of strong legislated substantive rights, in combination with procedural entitlements to influence working time schedules’ are preferable based on European experience (2004:26).

The international evidence suggests that excessive hours are positively associated with individual contracts (Lee 2004, p 44) and negatively associated with higher union density. They are also driven by low or insecure income (making minimum wage legislation and job security important accompaniments to hours limits), by long hours enterprise expectations (ie long hours cultures) and by ‘greedy’ managerial and professional jobs with weak time boundaries. In the French case, reductions in the number of working days through more paid holidays (rather than weekly hours) have been adopted for professional and managerial workers in the process of reducing the length of the normal working week, an attempt to deal with these realities.

In view of the European literature, several strategies seem worthy of consideration (summarized in figure 4):

· Reductions in total working hours are highly desirable, principally and convincingly, upon the grounds of employee health and safety;

· They also help the majority of employees with family responsibilities better reconcile work and family; 

· The mechanisms by which reductions in hours are achieved is important for families, especially ensuring that they have the capacity to negotiate the conformation of hours, avoid unsocial hours, and have adequate notice of working time;

· The threshold level at which health and safety effects cut in appears to be 48 hours;

· Measures (like legislation and collective agreements) that reduce working hours are effective: they reduce average total working hours (whether through national regulation, or industry and enterprise collective bargaining that is comprehensive in scope (ie covers a large proportion of workers in an environment of workplace dialogue and accompanied by effective worker voice));

· Thus, national regulation in Australia to cap total hours to 48 would help reduce the average length of working time and increase employee health and safety and the reconciliation of work and family;

· However, from the specific point of view of work and family policy, a simple numerical cap on total hours is not enough to assure better outcomes. This essential measure, needs to be accompanied by rights that confer negotiating scope for employees, adequate periods of notice, as well as protection from unsocial working time;

· In Australia, this platform could be achieved by a combination of federal regulation under the corporations power, and/or by coordinated state laws, award changes, and collective bargaining. European experience suggests that national (or comprehensive state) general limits on total hours can create a vital framework that facilitates and assists more locally bargained adaptions;

· A short reference period (say 4 weeks) for averaging total hours to 48 a week is preferable to a longer one, given evidence of ‘family friendly’ benefits that the evidence suggests exist in favour of regular daily and weekly hours that are not long or unsocial;

· ‘Opt out’ provisions should be minimal, given their undermining effect (as illustrated by the case of the UK), although as in the case of professional and managerial occupations, other means might make sense, including through increased annual leave days;

· Such an overall regulatory limit needs to be accompanied by reductions in low pay, insecure work and individual bargaining amongst less powerful workers. The low level of union density and the absence of effective worker voice for three-quarters of Australian employees (especially women) makes enterprise consultative structures an important coincidental reform;

· Underneath this national total limit, there are good reasons to support bargaining and industry and enterprise initiatives to reduce the length of ordinary hours to 35 a week without loss of pay. 

Figure 4: Policy Proposals on Limiting Working Time

	Goal
	Rationale
	Characteristics

	
	
	

	Limit total working hours to 48, 
	Health and safety of worker and thus their dependents
	Minimal opt outs for specific enterprises

	substantive right
	Better work and family reconciliation
	(regulation at federal/state level, awards, 

	
	Employment sharing potential
	agreements)

	
	Gender equity
	

	
	
	

	Procedural right to negotiate 
	Limit on total level of hours a necessary but insufficient
	Pattern of hours negotiated within framework

	conformation of hours
	condition for reconciliation of work and family
	Adequate notice periods

	
	
	Rights to negotiate unsocial hours

	
	
	Averaging period to be short (ie 4 weeks)

	
	
	Scope for negotiated hours reductions 

	
	
	by means of increased leave

	
	
	

	Workplace negotiation on 
	Local implementation in ways that recognises local
	Workplace Consultation Mechanism

	working time
	needs and assures worker voice 
	Formally constituted ctee built on OHS ctee

	
	
	

	Fair negotiation
	Without right to bargain, weak or very low minimum
	Fair wage minima with reward for skill

	
	wage, employees open to unfair treatment
	Rights to organise collectively

	
	
	Formally constituted ctee built on OHS ctee

	
	
	

	Reductions in total working week
	Better work and family reconciliation
	Through bargaining, achieve general further 

	
	Employment sharing potential
	reductions in ordinary working week

	
	Gender equity
	

	
	
	


Part-time Jobs: Quality Jobs and Procedural Rights 

In Australia, part-time work is widespread. It provides a main means by which workers get a better fit between their work and larger lives, especially women. 45 per cent of women worked part-time in Australia in April 2005 (compared to 26 per cent across the OECD), 15 per cent of men and 28 per cent of all employees (ABS cat. No. 6202.0). However, the conditions of many part-time jobs are inferior to full-time jobs (in terms of job security and access to paid sick and annual leave) and almost half of all part-timers work in very short hours jobs (less than 20 a week) sometimes referred to as ‘marginal jobs’ (Lee 2004). Many part-time workers would like longer hours, especially men. A high proportion of part-time workers in Australia (about two-thirds) are casual and - in formal terms at least - employed on an hourly basis, lacking paid sick and annual leave, and access to promotion, training and so on (Campbell 2004, Buchanan 2004). 

There are those who are cautious about the expansion of part-time work and point to the ways in which part-time work cements the sexual division of paid and unpaid work and entrenches women in a secondary labour market (Fagan 2004; Cousins and Tang, 2004: 532). There is plenty of evidence of this in many countries. There are also countries like France (and until the 1980s, Australia) where unions resist part-time work as an assault on breadwinners. However, resisting the growth of part-time work on these grounds, creates other serious work difficulties for many women (most obviously exclusion from the labour market because they cannot work full-time, and a double load of paid and unpaid work if they do). Further, there are many signs that the sexual division of labour is hardly much better in work regimes where full-time work is the norm. In many countries where full-time work is dominant, the distribution of unpaid work remains strongly skewed towards women
. 

Lack of access to part-time work significantly impedes working carers’ access to a major, and in many workers views it seems, preferred means of work-life balance. For many, this preference is a constrained choice: it reflects the terms that surround full-time work, part-time work, childcare, and the cultures of gender, work and industrial life in each location. For many, it is ‘ambiguous and contingent’ (Fagan 2003: 15). However, accepting these very real constraints, the preference is obvious amongst some women and men. In Europe, around two-thirds of women who were part-time in 1999, and a third of such men, did not want full-time jobs, though this varied considerably by country (Fagan, 2003: 14).

Recent surveys confirm the benefits of part-time work in existing circumstances. In a comparison of the UK, Netherlands and Sweden, a relatively high proportion of Swedish women (most of whom work full-time
) would have liked to reduce their working hours, despite Sweden’s exemplary raft of work and family supports (good leave rights, high income replacement, good childcare arrangements and narrow gender pay gaps). A third of mothers in the Swedish survey wanted to reduce their working hours (compared to around a fifth in the Netherlands and the UK where much greater proportions of women work part-time). The same study shows that despite all their supports, 61 per cent of the Swedish mothers surveyed agreed that ‘work makes it difficult for me to fulfill family responsibilities’ – nearly double the level in the Netherlands and the UK (Cousins and Tang 2004:542). 

This research suggests that the chance to work less than full-time hours is very important to women even in countries with comparatively good regimes of work/care support. It also attests to powerful, long-lived cultures of maternal care even after three decades of policy interventions in the Swedish case. In the face of these cultures it is vital to assist the growth of part-time work opportunities, and also - as Bosch’s recommends - to relax the rigid division between full-time and part-time work, moving towards reduced total hours for all in line with the now well established preference for ‘weekly working time within the 25-38 hour range’ (2002, 17).

So access to part-time work is a vital work-life support, especially in Australia. However, part-time work is associated with poorer working conditions (pay, leave, promotion, training, information, security, access to social security supports and so on) in most countries where it exists and Australia is an exemplar of this. Australian is also distinctive in its high proportion of short hours part-time work with around half of all part-time jobs being of less than 20 hours a week (Amongst casual workers in Australia, over two-thirds would prefer predictable or set hours of work, while less than half have such hours (Buchanan 2004). While 43 per cent work in relief jobs, only a fifth wanted to. Recent qualitative research in Australia reveals a gap between actual and preferred hours of work for many casuals, that has important effects on their households and dependents, and the organization of life (Pocock 2004). 

Rubery has argued that part-time work does not have to undermine established labour standards where it is incorporated into the system of regulation, and that such incorporation is essential to ‘the protection of both full- and part-time workers’ (Rubery 1998: 151). Such integration can lower the gap in pay and conditions between part-timers and full-timers, and reduce the impetus to substitute cheap or powerless workers for others.  

Several European initiatives work to increase options and quality around part-time work, especially in Germany and the Netherlands. 

In 2003 the UK Employment Act gave parents of children under six years, and of disabled children under 18 the right to ask to work flexibly where they have 26 weeks or more continuous employment. They can ask to change their hours they work, the times they work, or to work from home. Employers have a duty to consider these requests and can refuse on several business grounds including additional costs, negative effects on ability to meet customer demands, in ability to reorganize work amongst existing staff, and other grounds. If agreed, the change in working time becomes the permanent employment contract
. 

While the UK law is being reviewed with the possibility of extending its reach, it does not approach the scope of the Netherlands (or German) rights which are available to all workers, and accompanied by clearer and tighter specification of employers’ grounds for refusal. 

In 2000 the Netherlands passed the Working Time Adjust Act (WTA) which gives employees and public service workers the opportunity to request changes that reduce or extend their working time and ‘unless serious business reasons’ preclude this, employers must grant the request (Burri, 2005: 56). 

The Netherlands WTA does not require the employee to give a reason for requesting a change in working time. Small businesses with less than 10 employees are exempt. If agreed, the request results in a permanent change in the employment contract. It is available to employees with more than a years service with their employer and to agency workers in relation to their agency employer (not their allocated employer). The request has to be made four months in advance of the date of change, and specifies the hours per week, scheduling of those hours, and the date of effect. The employer has three months to consider it, and if they do not reply then the contract is changed in line with the request. Employers can deny requests based on ‘serious business reasons’, which were the subject of much parliamentary debate, and amount to a serious constraint on refusal: indeed Burri describes them as ‘burdensome’, requiring real evidence of the case against agreeing (2005: 65). Compromises on scheduling must be justified in writing but have a weaker test.

The context of change in the Netherlands – which led reform in relation to the ‘right to request’- is quite specific in cultural and institutional terms, with widespread prior discussion of the need to share work (both paid and unpaid) and to move towards a one and a half earning household (Pfau-Effinger 1998). The pattern of traditional male breadwinning is giving away to one and a half earner (a third of households take this shape, while a third are ‘traditional breadwinning’), and the strong hold of maternal care, and the 2:1 distribution of unpaid work are showing some signs of change (Burri 2005: 58); Australia shares some significant commonalities with the Netherlands, namely the tradition of maternal care, of part-time work, and of a 2:1 distribution of domestic work
. The pattern of high levels of relatively long term periods of part-time work contrasts with Sweden where part-time work is ‘an interlude in an otherwise full-time career’ (Cousins and Tang 2004:533). 

This background in the Netherlands, and the impact of improved rights for workers, is associated with narrower gaps between the conditions of part-timers and full-timers (Fagan and Lallement 2000). In the UK for example, part-time women earn around half of full-time women, while little separates the two groups in the Netherlands.

Procedural rights to give workers more say over their movement into and out of part-time work have ensured, in the case of the Netherlands, a much lower level of involuntary part-time employment and better outcomes for workers (Lee 2004). If we define involuntary part-timers as those who are working part-time because they could not find a full-time job, only 4.9 per cent of part-time men in the Netherlands were involuntarily part-time, 3.3 per cent of women, and 3.7 per cent of all part-timers in 2000 (Lee, 2004: 50)
. This compares to rates of over 20 per cent in Finland, France, Greece, Portugal, Spain and Sweden (Lee, 2004: 51). Lee points to the very significant decline in involuntary part-time work as its conditions have been improved in the Netherlands, while it has grown in the UK where its terms have changed little. In Australia around 5 per cent of female part-time workers and 13 per cent of male part-time workers preferred to work full-time and were actively looking for full-time work in August 2001 (ABS 2002)
. 

Experience in the Netherlands illustrates the importance of the integration of part-time work into general labour regulation (as recommended by Rubery), the value of general rights to part-time work (rather than their confinement to parents), and the nature of effective measures that work towards it. Since 1996 ‘a specific law prohibits differences [in treatment of part-time and full-time employees] based on part-time work unless such differences are objectively justified’ (Burri 2005). 

Recent evaluations suggest the provision are widely used (five out of six large businesses and one in six smaller businesses have received requests for reduced working time), and more than half were fully granted, with 10 per cent partially granted. A quarter were rejected on the ‘serious business case’ grounds. Requests to extend working time were granted less often (39 per cent), while a quarter were partially accepted and others are pending. While most requests are negotiated with recourse to courts, 12 of the 19 that have been heard went against the employer. 

A similar rights to request reductions (not increases) has been enacted in Germany from 2000 largely following the Netherlands model, with exemption of businesses with less than 15 employees and the right to refuse on the grounds of business reasons rather than ‘serious business reasons’. However the employee rights with respect to scheduling of hours are stronger than in the Netherlands where they have recently been strengthened. A similar ratio of employee success has been met in the small number of cases taken to court in Germany.

Alongside more movement of workers into and out of part-time work, the European Union has also taken steps to facilitate the movement of temporary workers into ongoing employment where their employment is continuous (ref and footnote specifics). This issue is of great significance in Australia, where over a quarter of all employees are employed on casual terms, with an average tenure of 2.6 years. Only Spain approaches a comparable level of temporary employment (by means of limited term employment), but has been working to reduce this level in recent years with some limited success (ref). In other European the level of temporary or limited term employment is low: for example, only 7 per cent of employees are temporary workers in the UK and less than two per cent are casual. This makes measures to trigger movement from casual to more secure terms, where workers seek it, a desirable development. 

Very wide gaps in conditions between full-time employees and casual part-timers (that is, the majority of part-timers), and limited formal opportunities to switch to part-time work within an existing job, suggest that a number of reforms would assist working carers in Australia. These are summarized in figure 5 and include: 

· mechanisms to ensure that discrimination based on hours of work is illegal (and that this right is effectively enforced);

· ensuring that social security and other labour market arrangements do not disadvantage part-timers (eg eligibility thresholds that exclude some part-timers from social security); 

· facilitating access to part-time work and movement through it (through rights to request part-time hours and to return to full-time work or further vary hours) and measures that guard against the imposition of part-time work on those currently in full-time work;

· key elements of such rights are the definition of the bases of refusal, the procedures for requesting, and the scope for both changes in total hours (up or down) and scheduling of these hours (often critical for workers)

· Access to pro rata conditions like paid holidays and sick leave; 

· Opportunities to shift from temporary part-time work (casual work) to permanent work once past a threshold continuous period of employment;. 

Table 5: Facilitating Changes in Working Time Over Life Course and Improving Status of Part-time Work

	Goal
	Mechanism

	
	

	Effective anti-discrimination measures
	Enforcement, information

	in relation to working time
	

	
	

	Removing triggers that work
	Review of practice 

	against part-timers
	(few are obvious)

	eg hours eligibility thresholds
	

	
	

	Rights to request changes in hours
	Through awards, and state/federal law

	with clear bases of refusal
	By collective agreement

	clear procedures and timelines
	

	available to all employees as work/life
	

	not 'carers' or 'women's' measure
	

	
	

	Access to paid annual and sick leave
	Through awards, and state/federal law

	pro rata but no longer 'cashed out'
	By collective agreement

	
	

	Faciliation of transfer to permanent
	Through awards, and state/federal law

	where a period of temporary work
	By collective agreement

	has been served
	

	Limitation on successive contracting
	

	
	


Pipe Dreams Versus Real Prospects: Australia deserves and can afford a Work-Family Dividend

Are these prescriptions the forlorn pipe dreams of an academic seeking a sense of usefulness to a different future, in the face of diminished real opportunities in a neo-liberal present? Partly. 

Do plans drive change? They are a necessary but far from sufficient condition for social change. 

The economic cycle is in an upswing that is prolonged. It is time for a ‘work/life’ dividend at a time when the tax take is strong, corporate profit is high, and the indicators of widening inequality and work and family stress are evident. 

However the conventional means for citizen, and especially work, voice are weak (ie unions), there are few other channels, and employers and their parliamentary advocates are in a powerful position that is almost unique in the post war years. 

The prospects for a larger social and civic conversation are thin but evident. Many middle class Australians are aware that things are not quite right at work, and that this affects home and community beyond it. There is a nascent middle class ‘well being’ movement. Whether this coalesces into a political force, and thence into a parliamentary effect, remains to be seen and is a long way from a good bet. The proposals in this paper can be fairly confident of a long stint on the shelf. However, industrial change usually requires long gestation - the current conservative fruit in Australia has been ripening since the 1980s – and every gestation requires conception.
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� Draft – not for quotation.


�Australian parents have access to 52 weeks unpaid parental leave which they can share. 


� However, the pressure is not all downward, and the nature of social norms in the new EU25 are contested with some vigour. Note for example that the majority of EU parliament recently supported the removal of ‘opt out’ clauses in the working hours directive of the EU (including many MEPs from transition economies), despite Tony Blair’s determination to resist any advance in working time control by rejecting this amendment. In June 2005 the European Council of Ministers voted to reject removal of the opt out. 


� And is in fact intent on reducing current legislated and award standards (Workplace Express, 24th May 2005). It is not averse, however, to the use of strong regulatory approaches when it comes to reducing union access provisions, a reduced role for unions in agreement making, secret ballots before strikes, cooling off periods during bargaining, and various other measures that assist employers and constrain employees and unions. The newly re-elected federal Government (which now has control of both houses of parliament) announced radical changes to industrial relations in May 2005. These include the extension of the unfair dismissal exemption to most employers, the lowering of the agreement-making floor to just four conditions (minimum hourly wage, ordinary hours of work and some leave standards), further cut backs to awards, the substitution of a minimum wage tribunal for the Australian Industrial Relations Commission (AIRC) and the reduction of many of its powers.  


� I hope to discuss the remaining five in other papers.


� Australia has been enjoying high levels of economic growth for more than a decade. Its federal budget is in surplus and the federal government has been reducing public debt. It is now certainly possible to place a ‘work and family dividend’ on the table, in the form of some significant reforms, alongside all the other competing public policy goals like defence, tax cuts, more debt reduction, health and education spending.


� While is this is certainly not the first time that women have been exhorted to have babies for their country, such encouragement has usually been associated more with the production of fighting bodies and national protection, than working bodies and the profitability of local and multinational capital along with support of the aging.


� Of course not all countries are pursuing fertility increases, even in the face of significant recent declines in TFRs. Although China is retreating from its one-child policy in some locations in some circumstances (ie if the first child is female), some states in India are levying significantly higher water irrigation charges on families that have more than two children, or making large cash payments to couples that have one child and are then sterilized. Other Indian states charge hospital fees for 3rd children (or more), or preclude parents of more than two children from local government positions (Giridharadas 2005, p. 2).


� The Australian treasurer hoped at the time of his introduction of a sizeable cash payment to mothers on birth in 2004, that it would mean they would have three children: on national television on budget eve, he encouraged them to have one for themselves, one for their husband, and one for their country.


� A prominent Australian journalist, Virginia Hausegger, recently wrote that Australian women are responding to family unfriendly workplaces, the ‘juggle-struggle’ and the ‘mummy-ceiling’ by ‘voting with their trump card – their fertility’. She describes the Australian workplace as ‘a long lasting prophylactic’ (The Age, May 9th 2005). She is reluctantly childless as a result of having delayed her decisions, as she has publicly discussed in Australia.


� Although employers in Australia at least traditionally respond to the prospect of labour shortages by clamouring for immigration, especially for skilled workers, the current period being no exception.


� Lee and McCann argue that such forms of regulation can create a ‘capability’ for employees to shape their working time schedule. In their view, the simple equating of preferences with labour market outcomes (assumed to be the happy realization of preferences expressed) misses the social, economic and institutional construction of preferences, and the need to take ‘capabilities’ (or ‘the degree to which choice can be exercised’) into account in any given real world situation. (forthcoming: page 4).


� Iain Campbell provides the best summary: ‘It is possible to find a relatively comprehensive, common specification of normal hours for full-time employees in Australia. Provision for overtime premia for extra hours above this specification is patchier, but it would probably apply to the majority of employees. However, the Australian system, in contrast to most regulatory systems, is missing the crucial maxima, eg definitions of maximum overtime hours and maximum daily and weekly hours. Provision for overtime premia - even where they exist - cannot be a substitute for maxima, since they generally offer only an arbitrary, often-fragile barrier to employer pressures for extended hours. This omission opens up major gaps in Australia, in which extended hours working, often in poor quality forms, can survive and flourish. If we take into account the prevalence of other gaps, eg gaps in coverage and gaps in enforcement, it is clear that the Australian system, in contrast to most regulatory systems, is extremely porous. It provides many opportunities for extended hours and even very extended hours working…The problem with the Australian system is not only to do with its inherited weaknesses. It is also a result of the striking failure to modernize the system in the past twenty years. Australia, together with its trans-Tasman neighbour, appears unusual in cross-national comparison in the extent to which it succumbed to neoliberal notions of labour market deregulation. Policy makers in Australia have grafted on to an inadequate inherited system of awards an even more inadequate system that fosters small islands of single-employer collective agreements and a sea of individual contracting…The effect is to widen the gaps within which very extended hours can emerge.’ (Campbell 2002a)


� However, it accepted the arguments about adverse effects of long hours on health, and on families and communities, and it said ‘It may be appropriate to review the effectiveness of the provision we have decided to award after it has been in operation for some time’ AIRC, 23rd July 2002: 5). The AIRC pointed to the large amount of material put to it about the regulation of working hours, especially in Europe, pointing to the difference in form of the actual claim made by the ACTU. 


� Article 2 of C1 Hours of Work (Industry) Convention, 1919 says ‘The working hours of persons employed in any public or private industrial undertaking or in any branch thereof, other than an undertaking in which only members of the same family are employed, shall not exceed eight in the day and forty-eight in the week’ averaged over a 3 week period.


� ‘Aubry 1’ was enacted in 1998 and set ‘the legal duration of working hours at 35 per week from 1 January 2000 for companies with more than 20 employees and from 1st January 2002 for all others’ (569). Incentives existed from 1998 to encourage companies to reduce hours and create new jobs (or avoid retrenchment). In practice the options for reducing working hours allow for the calculation of annual hours of 1600, with some flexibility in relation to their conformation. Specific measure for managerial and supervisory staff permit days off in place of weekly or daily reductions. Most recently, the French parliament voted in March 2005 to allow employers to more flexibly offer overtime at a higher rate of pay, up to the European maxima of 48 hours (BBC News, 25 March 2005). This is not, however, a general abolition of the 35 hours week law, as some (including in Australia) have implied.


� These authors describe their own survey and two others. Their 2002 survey included a subset of 658 women and men with at least one child under 6 years, a subset drawn from a survey of families in receipt of family allowance with a 38 per cent response rate. 56 per cent of respondents said that the law on the 35 hour week has made it easier to combine family and working life; 43 per cent said it had not (there was not a ‘no effect’ option). The figure was consistent by education, salary, employee status, and sector. They outline a second study which reviewed measures to reduce working time by occupation and arrived at similar conclusions (Afsa et al., 2003) and a further telephone survey in 2001 of 765 employees who were over 15 years, in which 64 per cent agreed that the change to the 35 hour week had ‘enabled a better reconciliation of family and working life’ (Fagani and Letablier, 2004: 569). 


� Many French workers have taken their extra time as a half or full day off on Wednesday to coincide with the day that children under 11 do not spend at school or pre-school. 


� Specifically the Directive sets ‘an average weekly working period of not more than 48 hours, including the overtime for each seven-day period’ and the reference period set by any country for the average must not exceed four months.


� The UK has made greatest use of the opt out provision, but other EU countries have also done so, France in relation to some health and other services, and other countries in relation to doctors and nurses, fire brigades and so on (personal communication, TUC, 27th May 2005). 


� Positive examples from Rolls Royce, BNFL, Unilever Best Foods, Jaguar Land Rover, Westinghouse, PricewaterhouseCoopers, Eversheds, Excel (Electronics) Assemblies Ltd and Perkin Elmer Llantrisant have been featured (http://www.dti.gov.uk/er/work_time_regs/index.htm).


� Industry bargaining templates are used to open bargaining in some industries, but are not always achieved and are opposed by the federal government which is attempting to legislate against them.


� In the Czech Republic, for example, just to name one case, where women’s participation in full-time work has traditionally been high women undertake much higher levels of unpaid work of men, with few signs of general equity in paid work resulting in greater equity in the distribution of unpaid work and care (Manea 2002). In contrast, in the Netherlands with its very high level of part-time work men share in domestic work rather more than in many other European countries, suggesting that the distribution of domestic work is not necessarily well explained by labour market participation, but might more closely reflect national (or more individual household and personal) cultures (Pfau-effinger: 1998: 177). 


� For Swedish women who do it, part-time work is more of an ‘interlude in an otherwise full-time career’ rather than a norm for extended periods as it is for Australian and British women (Cousins and Tang 2004:533). 


� Evaluation of the existing right suggests that 37 per cent of women eligible to make requests had done so, compared to 10 per cent of men, and that 80 per cent of requests were granted (TUC 2005: 27-28). However, a smaller survey by the Maternity Alliance suggests that of those whose request was granted, around a quarter had experienced detrimental subsequent treatment such as lower pay, increased workload or demotion as a result of their request (TUC 2005: 27). The 2005 TUC Women’s Conference ‘was highly critical of the lack of teeth in the flexible working legislation. Delegates said the law was “weak, limited and divisive” as employers can easily reject flexible working applications’ (Labour Research 2005: 19). It is unclear what particular impact the statutory right to request has made, given that around a quarter of eligible employees had made similar requests over the two years prior to its adoption (TUC 2005: 49). 


� There are also important differences, with a prolonged Dutch debate about working time redistribution since the early 1990s, and much less paid maternity leave available in Australia, but more professional childcare (only 16 per cent of Dutch children under 3 used professional childcare in 1998 and a bill is before parliament to improve childcare and its funding).


� Defined here as workers who work less than 30 hours a week. 


� Defined in Australia as those who work less than 35 hours a week. These proportions have tended to remain relatively stable for the past decade, though they have trended downward a little for men, as unemployment as fallen demonstrating the strength of an association that Lee points to (2004: 51).





